
Labor Commissioner, State of CaUfoI'Dl.
Depanmenl of Indu,'lrinll\elmion,
Divikioll of J~1bor Slandards Enforcemetll
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In Hepl)' Hcln tol:lI,\U :-Iu:

40.-171)43/010

CIVIL WAGE AND PENALTY ASSESSMENT

Awurdm{l tiOtl)' Wml:: l'trtoll1lcll ill Coumr of
l'onervllll.' Unified Schooi I>j~triC! , Tllillre
I'Romr.l' to.'AMli l>rJJ;w No.
EtlUCKlioll ('.omolc~

1~IlM l:oUll\lll11l1

Orbl E. Michnm 111(:." A Culifomill ComornlioH
SubtonUUC1Df

NohI.' Sheel Mellll mc.. A Cnli(omill Comomuo/\ ,

After an investigulion concerning' the pnyment uf wuges tQwork~rs employed in the execution of the contruct for
the ahnve'named public wot'ks pl''1iect, the Division of Labor Standards Enforcemenl (the "Division") hus determined
that vk,Jations of the Califo1'llia Labor Code have been committed by the contractor and/or subcontractor
identit"ied above, In llGcordance with Labor Code .,e,tion J741, the Division hereby ikSues this Civil
Wage aod Penalty Assessment.

Tbe nature of the violations oflhe Labor Code and the basis for the assessment are as follows:
Violation or Sections 1711,-1774 1'01' (1Ii1ins. to' pav prevailing wage, lo Sheet MClll\ Worker~ l»' failing to reporl 1111 workers Ilnd nIl hours wmked
on Ihis Plihlit'wOJ'k, fullure 10 pity Holidn~' pll)' l() Workers perfol'nlinf work on September. 9. 2005, l\ holiday specified in the collective

fm ovel'liml' work thnt wa~ liO! rCllllrtcd non),lid Bllhe re<Jolrcd pre\.'ailing wage rate.

The ultaeited Audit Summary further itemizes tite calculation of wages due and penalties under Labor Code
sections 1775 and 1813. .

The Division has determined thallhe total amount of wuge" due is: $66,353,08

Tite Division has determined that the total amount of penalties IIssessed under Laboreode sections 1775
and 1813 is: $17,025,00

The Division hus determined that the amount of penalties assessed against
lInder Labol' Code section 1776 is:

Nolle ShCet Mela! inc., A Califomiu Corp..Q!:i!1iQn

$0,00

Plellse refer to page 4 for specIfic withholding obligatious pertaiulug to tbese amounts.

Sherry Gentry
Deputy J,nbor Commil'isionel'
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NoHee of RighI to OhIoIn Review," Formailleoring

III uCGordanct' with I.ahor Code Section 1742, nn alleeted (:onlrnctQl' 01' !'iUbCOlllructor mny obtuin
review of' thisCivil-Wag{~ mlCl JJcnal!.)' Assessment by U'lU1SIl'lilLing II wl'ilten rcquesl to the office
of the Lllbor COllllllifillioncr thai nppCHI'S belo.\\' within 60 days aflerservice,of the tlSSeSlill1Cnt.

Tn obtain II IwarinA, II written Request for !levle'" must he Iransmitled 10 lhe lollowingndch'Css:

Lubor Commissioner, Stnre of Califolilill
Civil Wllge anc] Pi",aity AHNessmentReview Office

2031 Howe Ave., Suite 100
Sacrumentl), CA 95825

A Request for Review either shuB cleurlyidentilJ' thc Civil Wage undPenulty Assessment from
which revic~' i., .,ought, inclUding the date of the assessment, 01' It shallinclode ucopy of lhe
nssesstncnt LIS an attachmen't,llndshall uisoset forth the bash; upon which the usseS$rncnt is
hetng contested. In aecnrdllllGC with Lahar Code section 1742; the conll'llClOr or SUbClltlll'llCLOr
shllB be provided an opportunity to review evidence to be utilized by Ihe L!tbor Commissioner
at the hearing within 20 dnys of the Labul' Commi'sioner's receipt of the written Request for Revicw,

Failur., b)' a conlractor or subcontractor to submit a timely Request 1'01'

Revleli' will result In a,final order which shall be binding on the contractor
and suhconlractor, and which shall also be binding, wilh respect to Ihe
omount due. on 0 honding compouy issuing a bond that secures Ihe
paymenl of Wages and 0 surely on' 0 bond. Labor Code 'section 1743.

In accordance witb Labor Code section 1742(d), a certified copy of a final order may be filed by
the Labor Commi,'sioner in the office of' the clerkof the superior court in any county in which the
a!feeled contractor or subeontmclor has property or has or had a plnceof business. The clerk,
immediately upon the filing, shal! enter judgment for the State against the person assessed in
the llmount s'hown on the celtified order.

(continued 011 next page)
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Opportunity fur Settlement Meeting

III accordunee with Lubor Code ,eelion 1742.1 (b). the Lllbor COllllnissioner shull. upon receipt
of ~l request from the nffcctecJ contrItctol' ~IJ· sllbcol1tl'l\ctoJ'within 30 duys roll(iwillg.. thesel'vic.:~
of this Civil Wuge und Penllity A~sessment, afford the contl'uctor or "ubcontru"tor the opportunity
to meet. with the Luhor COmmissinner Or his or her designee tnattenJPI to settle II dispnte
regardinglhe assessment. The settlement meeting mill' be. held in person or by telephone and
shull take pluc. befor'e the expiration of thc 60.duy period for seeking a hearing u, 'el forth
lIbove midertbe heading Notice ofRight toObtaia Review. No eyidence of aoything said or any
admission mude for the purpose of, in the course of, or pursuant to, the settlement meeting is
admissible 01' subjeCI to discovery in allY administrative or·civilpl'Oceoding. 'fhi, opportunity
to timely reques! un informal settlell1e'1ll meeling is In addition to the right t"obtain a formal
heal'ing, find. nsett}cmenl nH~~{ingrnay .be requested even if a writt~1l Request for. Review has
already becnlllade. Requesting a setUement meeling,however, do~, nor extend the 60-d'Y
period during which a fOl'lllul he.ring may be requested.

A written requesl to meet with the Lab~r Commissioner or hi~ or her 'designee to attempt to settle
a dispute regarding this asseS!ime~l. must be tram.;mttted to Sherry Gentrv
at the following "ddress: 5555 California Avenue, Suilc 200

Bakersfield, CA 93309

Liquidated Damages

in uccordance with Lahor Code seclion 1742.1. after 60 duys following Iheservice of this Civil
Wage and Penalty Assessmenl, !he affected contractor. subcontractor, and surety ana bond Of
bonds issued to seeUfe Ihepayment of wages coveredhy the assessment shall be liable for
liquidated dumuges in un amount equal to the wages. or portion thereof that still remain unpaid.
If the U!iSCssment :-:ubsequently is overtutned or modified H.fler administrative Or judicial review,
liquidated d"mages shall be payable only on the w"ge, lound to be due and unpuid. Hthe
contractOl' or suhcontractor demonstrates 10 the satisfaction of the Direclor of the Department
of Industrial Relations thaI he or she had substantial ground, for believing the assessment or
notice (0 be ao eITOI', thc Director shall wai ve payment of the liquidated damuge,.

The Amount of Liquidated Damages Amilable Under this Assessment is

(continued on next pllge)
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$66,353,08



Statutorr Withholding Ohllgations

1. Awarding lIud)' Withhulding ObligUtiOllS

In accordunce with Lltbor Codc .cetion I727(a), [wJ"rc Illakiog puyments to the e(nliructO,. of
money duc IInder ut:onlrucl fOl'public work. the HWllrding hody' I>hull withhold und l'ctnin therefrom
al1, aillount, required to satisfy this Civil Wage uud Penult)' AssesOinelll. The amoUUI mquired
to satisfy this Civil Wagl' nnd Penalty Assessment ohalln01 be di,bur,ed by tbe Ilwarding body
until receipt ()1' nfinuLoruul: lhut.i,i) n() longer subject -to judiciul review.

The amount which IUUS! be withheld and relained h)' the ""'"lI'dillg hod)' pursuant to this
Civil Wagealld PenRlt,Y Assessment is:

Wage.' Due:
Pellulties Duc Under Lahol' Codeocclions 1775 IIlId 1813:
I'enallie' Duc Under Lubur Cude section. 1776:
TOlai Withholding Amoullt:

2. Prime Cuntractor' Withholding Obligations:

£66,353.08
$17,025.00

,w.oo
$83,378.08

tnaceordance with Labnr Code 'ection 1727(b), if the awarding body ha' nol ret"ined suflicienl
money under the contract to sati,f)' thi' Civil Wage and Pellalty Assessment based on a
,ubcontractor's violations, the contractor shall, upon the· request ofthe Labor Commissioner,
withhold sufficient money due the ~ubcontl'actor under the cunlract to satit>fy the assessment and
transfer the mOlley to the "Warding body. This amount shall not be disbursed by the awarding body
Ullli! reeeipl of. final order that is no longer suhject to judicial review.

Wif thifoi box is checked, the J,ubor Commissione'r hereby reqllcsts that the prime contractor
withholtl the follnwingurnoUlil from 1110ney due the o-ubcontructol' and tramifel' the money ttl the
<1wurding bod)' to sati."il'y this asses~mCnt:

Wages Due:
Penaltie. bue Under Labor Code section' 1775 and 1813:

.Penulti., Du. Under Labor Code section' 1776:
Total Withholding Amount:

Awarding Body
Surely(.) on Bond
Prime COlltractol'
Subcontractor
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$66,353.08
$17,025.00

$0.00
$83,378.08


